From: Asher, Chance (ECY)

To: Bradley, Dave (ECY); Feldcamp, Michael (ECY); Anderson. lvy (ATG); Lavigne, Ronald (ATG); Gildersleeve
Melissa (ECY); Niemi, Cheryl (ECY); szelag.matthew@epa.gov; macchio.lisa@epa.gov; chung.angela@epa.gov;
allen.adrianne@epa.gov; macdonald.jennifer@epa.gov

Subject: June 14, 2012 Ecology/EPA meeting on WA SMS rule revisions
Date: Wednesday, June 06, 2012 10:02:26 AM
Attachments: SMS_Rule_EPA_Ecoloay_June_14_2012_Discussion.docx

Attachment 1 SMS_Section_500.docx

Attachment 2 _Natural_Conditions_Policy.pdf

Attachment 4 Cleanup_Standards_Flowchart.docx

SMS_Rule_June_14 2012 Adgenda.docx
Importance: High

Hello everyone,

We are scheduled to have a meeting between our agencies on Thursday, June 14 from 9 AM — 1 PM
at the EPA-HQ Seattle. The meeting is centered around the WA Sediment Management Standards
rule revisions. We have developed and attached materials to prepare folks for the meeting. The
meeting goals are to 1) discuss issues and answer (as best we can) the questions posed in the
attached discussion paper and 2) find a path forward. The preparation materials include 5
documents:

1) “SMS Rule EPA Ecology June 14 2012 Discussion” paper summarizes four issues and related
guestions we would like to discuss and resolve (as much as possible). This document
references four attachments:

a. “Attachment 1 SMS Section 500”: This is revised rule language that introduces Part V
of the SMS rule on establishing sediment cleanup standards.

b. “Attachment 2 Natural Conditions Policy”: This is a 1997 EPA memo establishing the
policy on “natural conditions” to provide direction to states that are establishing site
specific criteria at “natural background conditions”.

c. “Attachment 3 WQP Policy 1-11”: This is not attached but is referenced in the
document as a web-link. Please see page 4 “List of attachments” in the discussion
paper for the web address.

d. “Attachment 4 Cleanup Standards Flowchart”: This is a graphic to help clarify the
framework in the revised SMS rule for establishing cleanup standards.

2) “SMS Rule June 14 2012 Agenda”

At this time, the following people will be attending:

Ecology:
Dave Bradley — Section Manager, Cleanup Program

Michael Feldcamp — Cleanup Program

Chance Asher — Cleanup Program

vy Anderson — Assistant Attorney General for Cleanup Program
Melissa Gildersleeve — Section Manager, Water Quality Program
Cheryl Niemi — Water Quality Program

Ron Lavigne — Assistant Attorney General for Water Quality Program
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Proposed SMS Rule 

Ecology/EPA Discussion Topics for June 14, 2012 Meeting

 



		Issue #1

SMS Part V: Promulgation under the Model Toxics Control Act, the Water Pollution Control Act, or both?







Background: The SMS rule contains five separate parts: 

· Part 1: Establishes the authority and purpose of the rule. 

· Part II: Establishes definitions.

· Part III: Establishes the “sediment quality standards” which is the ultimate environmental goal for sediment quality and results in no adverse effects to human health and the environment.

· Part IV: Establishes protective requirements for NPDES permitted dischargers and dredge disposal. 

· Part V: Establish standards for cleanup of contaminated sediment. Cleanup standards may be established between the sediment quality standard (no adverse effects level) and the cleanup screening level (minor adverse effects level).



The SMS was promulgated under both the Model Toxics Control Act (MTCA) Chapter 70.105D RCW and the Water Pollution Control Act (WPCA) Chapter 90.48 RCW, which included Part V Section -570 Establishing Cleanup Standards. 



Issue: Ecology is proposing revisions to Part V of the SMS rule that applies to establishing standards for cleanup of contaminated sediment as well as Part II, Definitions as they apply to Part V  to clarify requirements for conducting cleanup of contaminated sediment.  Since the EPA has initially determined that certain sections of the proposed SMS rule (Part V) may need approval as water quality standards, Ecology is considering options for separating MTCA and WPCA authority as they may apply to the proposed revisions. 



Questions:



1) Do the agencies wish to proceed with EPA approval of cleanup criteria?



2) How can/should we proceed with the SMS rule revisions if promulgated under MTCA or CWA authority?



3) Is it legally defensible to separate Part V of the SMS rule and limit promulgation under MTCA authority?



4) If Ecology limited Part V to MTCA authority for cleanup, what are the implications for Ecology’s NPDES permit delegation authority and water quality standards?



5) Is there language Ecology can add to section 173-204-500 (this section details the cleanup decision process and expectations – see Attachment #1) of the SMS rule that resets and limits applicability of Part V to cleanup under the MTCA law? 



		Issue #2

MTCA “Natural Background” clause versus EPA “Natural Conditions” policy







Background: The MTCA rule has a clause that cleanup standards based on risk to human or ecological health cannot be above “natural background”. The MTCA natural background definition (WAC 173-340-200) is as follows:



“ the concentration of hazardous substance consistently present in the environment that has not been influenced by localized human activities. For example, several metals and radionuclides naturally occur in the bedrock, sediments, and soils of Washington state due solely to the geologic processes that formed these materials and the concentration of these hazardous substances would be considered natural background. Also, low concentrations of some particularly persistent organic compounds such as polychlorinated biphenyls (PCBs) can be found in surficial soils and sediment throughout much of the state due to global distribution of these hazardous substances. These low concentrations would be considered natural background. Similarly, concentrations of various radionuclides that are present at low concentrations throughout the state due to global distribution of fallout from bomb testing and nuclear accidents would be considered natural background.”



Issue: 



1) The MTCA definition includes both natural and anthropogenic chemicals from natural and anthropogenic sources that are globally distributed.  The WPCA definition  (WAC 173-201A-020) of “natural conditions” or “natural background levels” refers to “surface water quality that was present before any human-caused pollution….”  This definition is the accepted definition for EPA’s policy on natural conditions in the WQS program.  



2) MTCA and the revised SMS proposal allow “natural background” and “regional background” to trump the human health risk criteria for establishing cleanup standards.  However, EPA’s WQS policy is that natural conditions cannot be used for human health unless it can be shown that human health designated uses are protected (See Attachment #2).  



These two concepts appear to be in conflict.





Questions: 



1) Is there a legal interpretation or mechanism to alleviate this potential conflict? 



2) Can the agencies make a policy decision on how to harmonize the cleanup and water quality provisions under MTCA, CWA and WPCA regarding anthropogenic and non anthropogenic background? Therefore, how would these two different definitions be implemented in the two programs?



3) How can natural conditions be implemented for human health in a manner that is protective of designated uses?  

		Issue #3

TMDL process and 303(d) listings for water and sediment under the WPCA and SMS







Background: Because the SMS was promulgated under both MTCA and the WPCA, EPA has decided that Ecology must establish a 303(d) list for impaired sediment. In 2006, Ecology developed WQP Policy 1-11 that applied to both water and sediment 303(d) listings (see Attachment #3). 



In this policy, for sediment listings in Category 5 (Impaired) and 4B (Has a Pollution Control Project), the agency generally defers to the cleanup program to establish the list. Section 8.c. (pages 26 – 29) establish the process for sediment 303(d) listing. In addition, contaminated sediment sites that have an approved Cleanup Action Plan or Record of Decision are placed in Category 4B and these sediments are not part of the 303(d) list.  



Issue: The agencies need to further discuss the intersection of TMDLs, 303(d) listings for water and sediment, and sediment cleanup. Ecology recently had an internal meeting to discuss the Spokane River TMDL process and how it intersects with the SMS/cleanup and are working on defining these issues, identifying additional questions for further discussion with EPA, and a proposed path forward. Ecology and the EPA will meet and include the TMDL, 303(d) listing, and WQS/SMS staff for further discussion. At a minimum, these staff may include: Matt Szelag, Laurie Mann, Jill Gable, Cheryl Niemi, Susan Braley, and Kathy Taylor.

 

Questions:



1) Does our current WQP Policy 1-11 ensure protection of the designated use when establishing sediment cleanup standards and water quality standards for impaired water bodies? 



2) How do we coordinate the different authorities (MTCA/WPCA/CWA) when conducting and implementing a TMDL for a listed waterbody? Specifically, what types of dischargers get allocations, how can cleanup and water quality standards work in a TMDL, what role do stormwater dischargers play to protect both water and sediment quality in a TMDL?



3) How can implementation work for both programs if the SMS has a different FCR than the WQS?  How will different targets in the SMS and WQS be addressed if the WQS designated uses are applicable?  



4) In addition, how can the concept of a range of cleanup standards between the maximum allowable level and the sediment cleanup objective fit into the existing construct of WQS? See Attachment #4 which illustrates how cleanup standards are established under the proposed rule. The existing SMS has a range of cleanup standards and the sediment cleanup objective (lower tier) was the standard previously approved by EPA.



5) Since cleanup standards need to be met in 10 years, is there a corresponding WQS mechanism that needs to be enacted for compliance with WQS? 



		Issue #4

Endangered Species Act consultations: Separation of SMS sections for consultation with different timelines







Background: The entirety of the SMS was originally promulgated under both MTCA and the WPCA then EPA subsequently made a policy decision that limited this approval to certain sections of the SMS rule. For the current SMS rule revision effort, the EPA has conducted a cursory review of the proposed revisions that are limited to Part V, and may consider portions of Part V to be water quality standards.



Issue: Since the EPA has initially determined that certain sections of the proposed SMS rule (Part V) may need approval as water quality standards, EPA’s action is subject to ESA consultation. In order to address this potential determination, we are considering options to make the consultation process more efficient. One likely possible scenario to explore is EPA acting on the human health criteria section first, while waiting for ESA consultation to be completed on the remaining sections before acting on those sections.



Questions:



1) Can separate ESA consultations on different tracks be conducted on Part V of the revised SMS rule? For example, can separate consultations be conducted on:



· Aquatic life criteria in sections:	

· -562 (benthic macro invertebrate protection marine criteria),

· -563 (benthic macro invertebrate protection freshwater criteria), 

· -564 (protection of other species, such as acute and chronic toxicity to higher trophic levels).



2) If separate consultations are possible, are the sections in Part V that EPA considers water quality standards framed for separate consultation? If not, are there structural changes that do not affect substantive requirements that can be made to facilitate separate consultations?  Or are the definitions and construct of the SMS rule too intertwined for EPA to take action on the human health criteria prior to completing ESA consultation on the remainder of the SMS revisions?



List of attachments:

#1: Proposed SMS rule – Section WAC 173-204-500 Cleanup decision process.

#2: 1997 EPA Tudor Davies memo – “Natural conditions” policy.

#3: WQP Policy 1-11 can be accessed at: http://www.ecy.wa.gov/programs/wq/303d/wqp01-11-ch1Final2006.pdf

#4: Proposed SMS rule flowchart – Sections WAC 173-204-560 through -564 Sediment cleanup standards framework.


PART V‑-SEDIMENT CLEANUP STANDARDS



WAC 173-204-500 Sediment cleanup decision process and policies. 



(1) Purpose.

(2) Cleanup decision process.

(3) Coordination with other laws.

(4) Cleanup process expectations.

(5) Relationship between sediment cleanup objective, maximum allowable levels, cleanup standards, and cleanup actions.

(6) Applicability of new cleanup standards. 



(1) Purpose. This section describes the cleanup decision process and associated policies and principles. If there are any inconsistencies between this section and a specifically referenced section, the specifically referenced section shall govern. 

(2) Cleanup decision process. In general, the process for cleanup of contaminated sediments includes the following steps:

(a) Identifying sediment station clusters of potential concern (WAC 173-204-510);

(b) Identifying cleanup sites for potential further evaluation (WAC 173-204-520); 

(c) Evaluating sites identified in (b) of this subsection (WAC 173-204-530); 

(d) Determining the appropriate cleanup authority (WAC 173-204-540);

(e) Conducting a remedial investigation and feasibility study (WAC 173-204-550);

(f) Determining the applicable sediment cleanup standard (WAC 173-204-560);

(g) Selecting a cleanup action (WAC 173-204-570);

(h) Documenting the cleanup action decision and soliciting public review of that decision (WAC 173-204-580); and

(i) Where necessary, authorizing a sediment recovery zone (WAC 173-204-590).

(3) Coordination with other laws.  The cleanup process and procedures under this chapter and under other laws may be combined.  Sediment investigations and cleanups conducted in compliance with this chapter shall be presumed to also meet the substantive requirements in Chapter 173-340 WAC.  For example, a remedy selected under WAC 173-204-570 is presumed to meet the requirements in WAC 173-340-360.  

(4) Cleanup process expectations. The department has the following expectations regarding the cleanup process at sediment sites.  The department recognizes there may be sites where cleanup actions conforming to these expectations are not appropriate: 

(a) Scale of cleanups. Sediment contamination can be widespread with multiple contaminants caused by multiple sources that have been intermingled and dispersed over a wide area by natural processes and human activity.  It is the department’s intent to address this widespread contamination using multiple approaches that lead to cleanup as effectively and efficiently as possible.  This may include:

(i) The use of partial cleanups of a site through cleanup of a “sediment cleanup unit(s)” (see definition in WAC 173-204-200) that serve to provide more expeditious cleanup in portions of larger sites in a manner that is consistent with broader scale cleanup strategies; 

(ii) Coordinating cleanup of multiple sites and sediment cleanup units on a bay-wide, area-wide, or watershed-wide scale; and

(iii) Use of aggressive source control measures to minimize future contamination.

(b) Recontamination. Recontamination of sediment at remediated sites or sediment cleanup units may occur from ongoing discharges.  It is the department’s expectation that further cleanup of recontamination will not be required by the person(s) conducting the initial cleanup when the person(s) can demonstrate that the recontamination is caused by an upland source or a permitted release not under the authority or responsibility of the person(s) conducting the initial cleanup.

(c) Cleanup time frame. The department expects that the sediment component of sites and sediment cleanup units with limited contamination will be restored within a single construction season using active cleanup methods such as dredging or capping.  The department recognizes sediment cleanups with more extensive contamination may have to occur over a longer time frame due to the nature and extent of contamination and the cleanup technology used.  In these latter cases, it is the department’s expectation that most of these sites will use active cleanup technologies, in combination with more passive technologies, to achieve restoration as soon as practicable following completion of active cleanup. The department recognizes that longer restoration time frames may be necessary in cases such as areas with widespread contamination of ubiquitous chemicals from numerous point and nonpoint source discharges. In these cases a sediment recovery zone may apply. 

(d) Sediment recovery zones. The department expects that sediment recovery zones will be used where it is clear that a ten (10) year restoration timeframe is not practical.  At these sites the department expects the sediment recovery zone will be managed in accordance with WAC 173-204-590.

(e) Compliance monitoring. The department expects that post-cleanup monitoring will be conducted at cleanup sites and sediment cleanup units to verify compliance with approved cleanup standards. Monitoring will typically include sediment chemistry and bioassays at a minimum but may also include tissue analysis, pore water and surface water testing, and more intense discharge monitoring than would normally occur under a discharge permit where circumstances warrant.

(f) Scope of information. The scope of information needed to adequately characterize different site or sediment cleanup units will vary depending on site conditions and complexity.  It is the department’s expectation that sufficient information will be gathered in as few sampling events as feasible to enable appropriate decisions and cleanups to proceed expeditiously.

(g) Timely decisions. The department shall endeavor to make sediment cleanup decisions in an expeditious manner, as soon as all information required by the department is available, consistent with the availability of department resources and the priority of the cleanup site.

 (5) Relationship between the sediment cleanup objective, sediment cleanup standards, maximum allowable level, and cleanup actions. It is the policy of the department to select sediment cleanup standards and cleanup actions that support the goal of reducing and ultimately eliminating adverse effects on biological resources and unacceptable risks to human health from sediment contamination.  

(a) Sediment cleanup objective.   The sediment cleanup objective defines the chemical concentrations and biological effect levels that are the goal for protection of human health and environment. WAC 173-204-560 establishes methods and policies for establishing the sediment cleanup objective based on protecting human health and the environment. In some cases, the sediment cleanup objective based on risk to human health and the environment may be below natural background levels or levels that can be reliably measured.  In these situations, the sediment cleanup objective can be established at a concentration equal to the practical quantitation limit or natural background, whichever is higher.  The department expects the sediment cleanup objective for a site to be reached through cleanup actions and source control.

	(b) Maximum allowable level. The maximum allowable level defines the maximum chemical concentrations and biological effect levels for establishing cleanup standards and identification of potential cleanup sites. WAC 173-204-560 establishes methods and policies for the maximum allowable level based on protecting human health and the environment.  In some cases, the maximum allowable level based on risk to human health and the environment may be below regional background levels or levels that can be reliably measured.  In these situations, the maximum allowable level can be established at a concentration equal to the practical quantitation limit or regional background, whichever is higher.  

(c) Sediment cleanup standards. WAC 173-204-560 establishes requirements for sediment cleanup standards. Sediment cleanup standards define the chemical concentrations and biological effects levels that protect human health and the environment to be achieved as soon as practicable after completion of the active cleanup. Sediment cleanup standards shall be established within a range bounded by the sediment cleanup objective and the maximum allowable level using the sediment cleanup objective as a baseline and adjusting upward based on consideration of what is technically possible and net environmental effects. 

(d) Cleanup actions. WAC 173-204-570 establishes requirements for cleanup actions. Most cleanup actions consist of a combination of technologies to achieve sediment cleanup standards within the biologically active zone. Cleanup technologies include:

(i) Active cleanup actions. Sediment contamination may be addressed by active cleanup actions such as dredging, capping, treatment, and enhanced natural recovery. Active cleanup actions are preferred over passive cleanup actions.	

(ii) Passive cleanup actions.  Passive cleanup actions such as monitored natural recovery and institutional controls may be used in combination with active cleanup actions and source control measures to address sediment contamination.

(iii) Source control. Source control measures consist of controlling ongoing sources including wastewater discharges or stormwater discharges to limit discharges of contaminants that accumulate in sediment. Source control measures will be a necessary component of many effective cleanups and to reduce the risk of recontamination. 

(6) Applicability of new cleanup standards. 

(a) The department shall determine the standards that apply to a site or sediment cleanup unit based on the rules in effect under this chapter at the time the department issues a final cleanup action plan or similar decision document as described in WAC 173-204-580.

(b) A site cleaned up with cleanup standards determined in (a) of this subsection shall not be subject to further cleanup action due solely to subsequent amendments to the provisions in this chapter on cleanup standards, unless the department determines on a case-by-case basis that the previous cleanup action is no longer sufficiently protective of human health and the environment.  
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SUBJECT: Establishing Site Specific Aquatic Life Criteria | to Natural Background

|}
FROM: Tudor T. Davies, Director MA&‘(

Office of Science and Technology,

TO: Water Management Division Directors, Regions 1-10
State and Tribal Water Quality Management Program Directors

In the course of reviewing State and Tribal water quality standards (WQS), EPA has
identified several issues pertaining to the establishment of site specific numeric criteria on the
basis of natural background conditions. EPA is issuing this policy to provide greater clarity and
direction for States and Tribes who are considering establishing site specific criteria equal to
natural background conditions, and for EPA Regional Offices reviewing State and Tribal water
quality management programs.

Background

Site specific criteria are allowed by regulation and are subject to EPA review and
approval. The Federal water quality standards regulation at 40 CFR 131.11(b)(1) requires States
and authorized Tribes to adopt numeric water quality criteria that are based on section 304(a)
criteria, section 304(a) criteria modified to reflect site-specific conditions, or other scientifically
defensible methods. Under 40 CFR 131.5(a)(2), EPA reviews State WQS to determine whether
a State has adopted criteria to protect the designated uses. Existing guidance and practice are that
EPA will approve site specific criteria developed on the basis of sound scientific rationales.

Currently, EPA guidance has specified three procedures for States and Tribes to follow in
deriving site specific criteria. These are the Recalculation Procedure, the Water-Effect Ratio
Procedure and the Resident Species Procedure. These procedures can be found in the Water
Quality Standards Handbook (EPA-823-B940005a, 1994). EPA also recognizes there may be
naturally occurring concentrations of pollutants which may exceed the national criteria published
under section 304(a) of the Clean Water Act.
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Policy

This policy applies only to site specific numeric aquatic life criteria based on natural
background. States and 1ribes may establish site specific numeric aquatic life water quality
criteria by setting the criteria value equal to narural background. Natural background is defined
as background concentration due only to non-anthropogenic sources, i.e., non-manmade sources.
In setting criteria equal to natural background the State or Tribe should, at a minimum, include in
their water quality standards:

(1) a definition of natural background consistent with the above;

(2) a provision that site specific criteria may be set equal to natural background;

(3) a procedure for determining natural background, or alternatively, a reference in their
water quality standards to another document describing the binding procedure that will be
used.

Di .

A State or Tribal procedure for determining natural background will need to be specific
enough to establish natural background concentration accurately and reproducibly. States and
Tribes should also provide for public notice and comment on the definition, the provision, the
procedure and the site specific numeric criteria derived from the procedure. The State or Tribe
will need to document the resulting site specific numeric criteria in the State or Tribal water
quality standards, including specifying the water body segment to which the site specific criteria
apply. This can be accomplished through adopting the site specific criteria into the State or
Tribal WQS, or, alternatively, by appending the site specific criteria to the WQS. In either case,
the State or Tribe must comply with the public participation requirements of 4¢ CFR 131.20 and
40 CFR Part 25, and State and Tribal citizens should be able to readily determine the water
quality criteria applicable to specific water bodies.

For aquatic life uses, where the natural background concentration for a specific parameter
is documented, by definition that concentration is sufficient to support the level of aquatic life
expected to occur naturally at the site absent any interference by humans. The State or Tribe
should consider refining the designated use for the water body to more precisely define the
existing aquatic life use.

This policy does not apply to human health uses. For human health uses, where the
natural background concentration is documented, this new information should result in, at a
minimum, a re-evaluation of the human health use designation. Where the new background
information documents that the natural background concentration does not support a human
health use previously believed attained, it may be prudent for the State or Tribe to change the
human health use to one the natural background concentration will support (e.g., from drinking
water supply to drinking water supply only after treatment).





Conclusion

This policy explains and clarifies the use of natural background conditions in establishing
site specific criteria for protection of aquatic life uses. In addition to the three procedures listed
above for deriving site specific criteria as discussed above, States and Tribes can address natural
background conditions through refining the designated use to more accurately reflect the aquatic
community present within the stream segment. EPA recognizes that there are other options
available to States/Tribes to account for other ambient conditions (e.g., concentrations due to
non-natural, man-made conditions) which exceed the national criteria. One such option is for a
State or Tribe to conduct a Use Attainability Analysis, consistent with the requirements of 40
CFR 131.10, and adopt a use which is less than the 101(a) goal uses of the Clean Water Act, e.g.,
less than “fishable/swimmable”, or modify a 101(a) goal use such that less stringent criteria are
required. In any case, the existing uses of the water body segment must be maintained and
protected.

If you have any questions or concerns regarding this policy, please contact me or have
your staff contact Elizabeth Southerland, Acting Director, Standards and Applied Science
Division, at 202-260-3966.

cc: Lepow, OGC
Wayland, OWOW
Cook, OWM
Dougherty, OGWDW












		

Establishing Sediment Cleanup Standards

SMS Cleanup Screening Level
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Benthos and OTRBDS Criteria1
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Sediment Cleanup Objective

WAC 173-204-560(3)
























Highest of:
















Effects-Based

WAC 173-204-560(3)



MTCA Natural Background WAC 173-340-200,

WAC 173-204-560(3)(b)



PQL WAC 173-204-560(3)(c)
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SMS Sediment Quality

Standard Lowest of: Benthos and OTRBDS Criteria

WAC 173-204-562 and -563



Human Health Risk 10-6

WAC 173-204-561(2)(a) through (2)(d)



Ecological Risk Narrative

WAC 173-204-564





Other State, Federal

Regulations













1    Applies to the current benthic marine chemical and biological criteria as well as the proposed freshwater benthic chemical and biological criteria.

OTRBDS = Other Toxic, Radioactive, Biological, and Deleterious Substances

PQL = Practical Quantitation Limit
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Sediment Management Standards Rule Revisions

June 14, 2012 9 AM – 1 PM 

EPA Headquarters, Seattle WA



EPA Attendees: Water Quality Standards: Matt Szelag, Lisa Macchio, Angela Chung; Office of Regional Counsel: Adrianne Allen, Jennifer MacDonald

Ecology Attendees: Toxics Cleanup Program: Chance Asher, Dave Bradley, Michael Feldcamp; Water Quality Program: Cheryl Niemi, Melissa Gildersleeve; WA Office of the Attorney General: Ivy Anderson, Ron Lavigne





9:00	Welcome and Introductions							Dave Bradley, Angela Chung



9:10	Purpose and goals of the meeting						Ecology/EPA staff		



9:20	Discussion topics #1 and #2 – brief walk through of the issues 		Ecology/EPA staff                                                              

	and discussion of each question in the handout:				

	1) SMS Part V: Promulgation under the Model Toxics Control 

	    Act, the Water Pollution Control Act, or both?

	

	2) MTCA “Natural Background” clause versus EPA “Natural 

	    Conditions” policy.





10:50	Break



11:00 	Discussion topics #3 and #4 – brief walk through of the issue 		Ecology/EPA staff

	and discussion of each question in the handout:

	3) TMDL process and 303(d) listings for water and sediment under 

                the WPCA and SMS.

	4) Endangered Species Act consultations: Separation of SMS sections 

                for consultation with different timelines.



12:45	Wrap Up: 									Chance Asher	

High level summary of comments and conclusions

Next steps: What needs further discussion and what is needed to prepare



1:00	Adjourn


EPA

Angela Chung — Water Quality Standards

Matt Szelag — Water Quality Standards

Lisa Macchio — Water Quality Standards
Adrianne Allen — Office of Regional Counsel
Jennifer MacDonald — Office of Regional Counsel

See you all on Thursday, June 14 for a lively discussion!

Chance Asher

WA Department of Ecology, Toxics Cleanup Program
PO BOX 47600

Lacey, WA 98504-7600

(360) 407-6914



